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Searches of Muil

For Drugs Curbed

- By Timothy S. Robinson
Wasbiugron Post Stalf Writer

The U.S. Customs Service
practice of opening letters
sent to the U.S. from over-
seas and searching them for
possible drugs and oiher
contraband is illegal unless
the agents get a search war-
rant, the U.S. Court of Ap-
peals ruled here yesterday.

The 2-to-1 ruling over-
turned the convictions of
two major defendants in an
international drug-simug-
gling ring that allegedly
shipped more than 81 mil-
lion worth of higb-purity
drugs into the District and
other U.S. cities through the
mails. Drug eunforcement of-
{icials have previously de-
scribed the ring as the lary-
est broken up in the city in
the last three years.

The custom service rou-
tinely examines incoming
letters for possible contra-

"band and has never before

been required by a court to
obtain a search warrant. In
fact, two other circuit courts

Sanitized Copy Approved for Release 2011/02/22 : CIA-RDP90-01208R000100240011-5

. ruled .
© searches of incoming mail

in the U.S. have specifically
that warrantless

are leagl— a judicial con-
flict that makes it likely the
case will go to the U1.S. Su-
preme Court. ’

Various - courts also have
held that it is legal for the
customs. officials to search
cars, packages and haggage
without warrants. However.
such findings alwavs specifi-
cally excluded the issue of
warrantless searches of lot-
ters. )

The appeals court yester-
day, in an opinion written
by U.S. Circuit Judge "Carl
McGowan, said there- was
good reason for requiriny
warrants for letters sent to
the U.S. from overseas.

“. .. Letter mail is a vital
nfeans of communications in
our society. Letters express
the most important and sen-

. sitive of our personal, famil-
: .

fal, political, professional i
and financial affairs. They .
fmplicate both cur deepest
privacy and our interest In
free expression, far more .
than packages or Ssuitcases !
or automobiles,” McGowan

" said.

At two different points,
McGowan cited recent dis-
closures of abuses by the
Central Intelligence Ageney
in illegally opéning Taail as
justification for the court’s
ruling yesterday.

“rp advert again to the
documented  abuses by

"American intelligence agen-

cies in conducting mail "’
searches does not reflect an.
obsession with current he‘ad-

{ines, but rather highiigbts

the tmportance of or duty to

enforce the Fourii Arnex;d«

ment’s protection of ‘imliv;d-

ual privacy and S:ecur‘.t}»'."

MeGowan said. Joining with

MeCowan in the ruling was

U.8. Circuit Judge Fulward -
A. Tomm. U.S. Circuit Judge
Roger Robb dissented.

The majority judges sug-
gested that customs inspec-
tors could use dogs to smif !
out contraband in sealed en- !
velopes. or xray the sealed :
letters before asking-a mag-
istrate to. approve a search :
warrant to open the letters.
A magistrate could even b.e k
assigned on a regular basis
at major post offices to re-
view the warrant requests,
the judges added.

“There’is no question that
{nternational letter - mail
presents a serious threat to
effective drug law enforce. !
ment,” McGowan said, “but |
successful  containment  of
the threat does not reauire
abandonment of the Fourth |
Amendment.”’ :

The two defendants in the *
case were found guilty by a
federal judge here. Charles
W. Ramsey and James W.
Kelly were each sentenced :
to 10-to-30 years in prison
for operating the drug-smug-,
ling scheme, and are still in :
prison.




